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《中华人民共和国监察法》 (以下简称 《监察法》)第 11 条赋予监察机关依法履行监督、

















































① 参见《深化监察体制改革 推进试点工作之四:使党的主张成为国家意志》，中央纪委监察部网站，http:/ /www. ccdi. gov. cn /






月 23日至 6月 11日召开的中国共产党第七次全国代表大会上通过新党章，专设 “监察委员会”
一章，设立中央监察委员会和各地方监察委员会。






























































































































































































































































① 罗豪才:《行政法学》，北京大学出版社 1996年版，第 202页。
而将法官和检察官的处分确定为警告、记过、记大过、降级、撤职、开除六种。从此后，1997































































































































































The National Supervision Law Ｒeconstructing the
Disciplinary System of Public Officials
ZHU Fu－hui
(Law School of Xiamen University，Xiamen，Fujian Province，361005)
Abstract:According to the provisions of the Supervision Law，supervisory bodies at all levels have
the power to make governmental punishment on public officials whose duties violate the law. As a result，
governmental punishment has replaced administrative punishment and become administrative disciplinary
measures used by the supervisory authority to investigate illegal duties of public officials. It is a reflection
of supervisory authority exercising its supervision function. The governmental punishment is still essentially
a disciplinary measure within the state organs. Public officials who are subject to governmental punishment
can exercise their right of appeal in accordance with the law，requesting the authority which made the
punishment decision to review，and can also submit a review to the superior supervisory authority. In order
to achieve effective convergence of disciplinary measures imposed by government affairs and related laws
and regulations，the provisions of laws and regulations such as the Civil Servant Law shall be amended to
define all disciplinary sanctions as governmental punishment. It should be explicitly stipulated that the
punishment basis，conditions，objects and procedures can be applied to governmental punishment
decision－making by the supervisory authority，but they must be appropriately modified in accordance with
the principles and spirit of the supervisory law so as to ensure convergence between the supervisory law
and relevant laws.
Key words:Governmental Punishment;Party Disciplinary Measure;Post Breaking of Law;Legal
Nature;Convergence (责任编辑:王万华)
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